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title VI of the Civil Rights Act of 1964
and similar provisions in federal grant
statutes. Enforcement of the latter
statutes is covered by this subpart to
the extent that they relate to prohib-
iting discrimination on the ground of
race, color or national origin in pro-
grams receiving federal financial as-
sistance of the type subject to title VI.
Responsibility for enforcing title VI
rests with the federal agencies which
extend financial assistance. In accord
with the authority granted the Attor-
ney General under Executive Order
12250, this subpart shall govern the re-
spective obligations of federal agencies
regarding enforcement of title VI. This
subpart is to be used in conjunction
with the 1965 Attorney General Guide-
lines for Enforcement of title VI, 28
CFR 50.3.

[Order No. 670-76, 41 FR 52669, Dec. 1, 1976, as
amended by Order No. 960-81, 46 FR 52357,
Oct. 27, 1981]

§42.402 Definitions.

For purpose of this subpart:

(a) Title VI refers to title VI of the
Civil Rights Act of 1964, 42 U.S.C. 20004
to 2000d-4. Where appropriate, this
term also refers to the civil rights pro-
visions of other federal statutes to the
extent that they prohibit discrimina-
tion on the ground of race, color or na-
tional origin in programs receiving fed-
eral financial assistance of the type
subject to title VI itself.

(b) Agency or federal agency refers to
any federal department or agency
which extends federal financial assist-
ance of the type subject to title VI.

(c) Program refers to programs and
activities receiving federal financial
assistance of the type subject to title
VI.

(d) Assistant Attorney General refers to
the Assistant Attorney General, Civil
Rights Division, United States Depart-
ment of Justice.

(e) Where designation of persons by
race, color or national origin is re-
quired, the following designations shall
be used:

(1) Black, not of Hispanic Origin. A
person having origins in any of the
black racial groups of Africa.

(2) Hispanic. A person of Mexican,
Puerto Rican, Cuban, Central or South
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American or other Spanish Culture or
origin, regardless of race.

(3) Asian or Pacific Islander. A person
having origins in any of the original
peoples of the Far East, Southeast
Asia, the Indian Subcontinent, or the
Pacific Islands. This area includes, for
example, China, Japan, Korea, the
Philippine Islands, and Samoa.

(4) American Indian or Alaskan Native.
A person having origins in any of the
original peoples of North America, and
who maintain cultural identification
through tribal affiliation or commu-
nity recognition.

(6) White, mot of Hispanic Origin. A
person having origins in any of the
original people of Europe, North Afri-
ca, or the Middle East. Additional sub-
categories based on national origin or
primary language spoken may be used
where appropriate, on either a national
or a regional basis. Paragraphs (e)(1)
through (e)(5) of this section, inclusive,
set forth in this section are in con-
formity with the OMB Ad Hoc Com-
mittee on Race/Ethnic Categories’ rec-
ommendations. To the extent that said
designations are modified by the OMB
Ad Hoc Committee, paragraphs (e)(1)
through (e)(5) of this section, inclusive,
set forth in this section shall be inter-
preted to conform with those modifica-
tions.

(f) Covered employment means employ-
ment practices covered by title VI.
Such practices are those which:

(1) Exist in a program where a pri-
mary objective of the federal financial
assistance is to provide employment,
or

(2) Cause discrimination on the basis
of race, color or national origin with
respect to beneficiaries or potential
beneficiaries of the assisted program.

§42.403 Agency regulations.

(a) Any federal agency subject to
title VI which has not issued a regula-
tion implementing title VI shall do so
as promptly as possible and, no later
than the effective date of this subpart,
shall submit a proposed regulation to
the Assistant Attorney General pursu-
ant to paragraph (c) of this section.
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(b) Any federal agency which be-
comes subject to title VI after the ef-
fective date of this subpart shall, with-
in 60 days of the date it becomes sub-
ject to title VI, submit a proposed reg-
ulation to the Assistant Attorney Gen-
eral pursuant to paragraph (c) of this
section.

(c) Regarding issuance or amendment
of its regulation implementing title VI,
a federal agency shall take the fol-
lowing steps:

(1) Before publishing a proposed regu-
lation of amendment in the FEDERAL
REGISTER, submit it to the Assistant
Attorney General, Civil Rights Divi-
sion;

(2) After receiving the approval of the
Assistant Attorney General, publish
the proposed regulation or amendment
in the FEDERAL REGISTER for comment;

(3) After final agency approval, sub-
mit the regulation or amendment,
through the Assistant Attorney Gen-
eral, to the Attorney General for final
approval. (Executive Order 12250 dele-
gates to the Attorney General the
function, vested in the President by
section 602 of title VI, 42 U.S.C. 2000d-
1, of approving title VI regulations and
amendments to them.)

(d) The title VI regulation of each
federal agency shall be supplemented
with an appendix listing the types of
federal financial assistance, i.e., the
statutes authorizing such assistance,
to which the regulation applies. Each
such appendix shall be kept up-to-date
by amendments published, at appro-
priate intervals, in the FEDERAL REG-
ISTER. In issuing or amending such an
appendix, the agency need not follow
the procedure set forth in paragraph (c)
of this section.

[Order No. 670-76, 41 FR 52669, Dec. 1, 1976, as
amended by Order No. 960-81, 46 FR 52357,
Oct. 27, 1981]

§42.404 Guidelines.

(a) Federal agencies shall publish
title VI guidelines for each type of pro-
gram to which they extend financial
assistance, where such guidelines
would be appropriate to provide de-
tailed information on the requirements
of title VI. Such guidelines shall be
published within three months of the
effective date of this subpart or of the
effective date of any subsequent stat-

28 CFR Ch. | (7-1-11 Edition)

ute authorizing federal financial assist-
ance to a new type of program. The
guidelines shall describe the nature of
title VI coverage, methods of enforce-
ment, examples of prohibited practices
in the context of the particular type of
program, required or suggested reme-
dial action, and the nature of require-
ments relating to covered employment,
data collection, complaints and public
information.

(b) Where a federal agency deter-
mines that title VI guidelines are not
appropriate for any type of program to
which it provides financial assistance,
the reasons for the determination shall
be stated in writing and made available
to the public upon request.

§42.405 Public dissemination of title
VI information.

(a) Federal agencies shall make
available and, where appropriate, dis-
tribute their title VI regulations and
guidelines for use by federal employ-
ees, applicants for federal assistance,
recipients, beneficiaries and other in-
terested persons.

(b) State agency compliance pro-
grams (see §42.410) shall be made avail-
able to the public.

(c) Federal agencies shall require re-
cipients, where feasible, to display
prominently in reasonable numbers
and places posters which state that the
recipients operate programs subject to
the nondiscrimination requirements of
title VI, summarize those require-
ments, note the availability of title VI
information from recipients and the
federal agencies, and explain briefly
the procedures for filing complaints.
Federal agencies and recipients shall
also include information on title VI re-
quirements, complaint procedures and
the rights of beneficiaries in hand-
books, manuals, pamphlets and other
material which are ordinarily distrib-
uted to the public to describe the feder-
ally assisted programs and the require-
ments for participation by recipients
and beneficiaries. To the extent that
recipients are required by law or regu-
lation to publish or broadcast program
information in the news media, federal
agencies and recipients shall insure
that such publications and broadcasts
state that the program in question is
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